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13 June 1973 



; V, Aleks KUHGVEL 
•’' ■•l. ’ To THIS IKKEDIATE SUPERVISOR 

Subject - Request for LEGAL ADVICE and help in ray dispute with the HEW YORK STATE 
• TAX AUTHORITIES concerning the taxes from ray earnings in Washington. D.C. 

.i-V'. . during the years 1952,1953*1954 and 1955.. 

y • ...... ■ ■ • 

References - ' 

1) the letter of the S.Y. State Tax Commission's Rearing officer Mr. Paul 3. C03URH 

dated 05 March 1973* and " 

2) the DECISION of the K.Y. State Tax Commission made in Albany on 05-Kar 1973, 
the copies of bith documents. being here attached. 

These documents show the present stand of the disputes I have either to file 
a claim against the a/m Decision with the Supreme Court of the Hew York. State prior 
to o4 July 1967 , or I have to pay the assessed taxes and interests, all. together 
approximately 3 1,140. 

I am sick and tired of this dispute which has now been dragging for nearly 
eight years. It has taken much of ray enery and time and a lot of money to the legal 
advisors of past, from whom I have had no practical help. I am still convinced that 
the justice is on my side,- but I an not sure that some unknown to me legal technica- 
lity might be against me. Also, if going to court, there 30me questions might be 
. asked regarding the character of ray work and my connections with the attorney, 

i ft *w7 vr John F.3 . MITCHELL . to whom I was advissd to turn for help by my supervisor in 1965/66. 

I Ai 

In the light of the aforesaid I would boe thankful if quich and competent 
legal advice and help could be given to me in the following questions: 

1) Provided that I pay the assessed taxes and interests from the earnings of 1962-65, 

1 (T v ,in this then be all, or will the HEW YORK Tax authorities then have the possibility 

AJH jJ and the precedence to start new- tax claims against, me for the years from 1966 

up until to the end of ray service in Washington? They have not done this yet. 

2) What i3 the statufr of limitation of such cases - 3 year3, 6 years or unlimited? 

Will tile City of Hew York become automatically also the right for taxation of 
those my Washington earnings? 
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^ tnose my //asnxngLon : 

m • How much i approximately .would it cost .on dinerent fees when going 

V even if I woul d not take a 1 v/ydf to represent ne, and when winning 

jl tf* ■■■ tty • Jj) . 

: f;J pi / 5) In case that our lawyers will find it advisable for me to go to cou 
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to Court 

; or losing the case?.- 

In case that our lawyers will find.it advisable for me to go to court, would the 
Employer give me some proof that my job ar.d I myself were transiered from Germany 
in February 1953 directly to Washington, D.C. without establishing the domicile in . 
New York , and could I be given some help as to the formalities of filing the 
.’suit . 
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DECLASSIFIED AMD R E L E A S ED BIT 
CENTRAL IN TELL ISENCE AGENCY 
10 UNC IS METHODS EXE MP T I ON 3B^| 
NAM WAR ER IHES 01 S CLOSURE AC I 
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EEFIHITIONS 

1) According to the official "SEW YORKS STATE TAX FORMS AND INSTRUCTIONS FOR BILING, " 

i souod in Resident Packet^!' as veil as in fSnresident Packets for the years 1962 
through 1965, io said - 

"A RESIDENT is a person who (a) is domiciled in the State of Hew York or (b), even though 
domiciled outside New York State, maintains a permanent place of abode within the State 
and spends a total of more than 183 days of the taxable year within the State...." 

."Jl H0HRBSID1HT is any person not coming within the definition of a resident or who, 
though domiciled in New York, fulfills all three of the following conditions: 

(1) He did not maintain a permanent place of abode in Hew York during the taxable year, 

(2) did maintain a permanent place of abode outside Hew York during the entire taxable 
year and ( 3 ) spent*more than thirty days in Hew York during the taxable year. 

"For the purpose of the above definitions, domicile in general, meana the place which 
an individual intends to bo hie permanent b&ae - the place to whigh he intends to return 
whenever he may be absent. A person can have only one domicile. ..." 

2) According to the NEW YORK PERSONAL INCOME TAX LAW" 

Sec. 605*** (a)*** A resident individual ceans an individual: 

(1) who is domiciled in the State, unless hs maintains no permanent place of abode 
in this state, maintains a permanent place of abode elsewhere, and spends in the 
aggregate not moro than thirty days of tha taxable year in this state, or 

(2) who io not domiciled in this state but maintains a permanent place of abode in 

this state and spends in the aggregate more than one hundred eightytree days of the 
taxable year in thid dtate “ 

Sec. 605 (c) A pormaaent place of of abode means a dwelling place permanently maintained 

by the taxpayer, whether or not owned by him, and will generally include a dwelling 
place owned or leased by his or her spouse.; 
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STATE OF HEW YORK 

DEPARTMENT OF TAXATION AHD FINANCE 

STATE TAX COMMISSION 



In the Matter of the Petition 



'ALEX'S B SAL, ME KU RAVEL : 

\ • 

for a Pode termination of a Deficiency : 
or for Refund of Personal Income 
Taxen under Article 22 of the Tax : 

Law for the Years 19G3, 1963, 1964 and 
1965 : 



APPEARANCES : 



FOR THE STATE TAM COMMISSION: 



PAUL I). COBURN, 

Hearing Officer 



FOR THE INCOME TAX BUREAU: 



SAUL HECKELMAH, ESQ., 

Director of Lew Bureau, 
Building 9, Room 214A, 
Albany, N.Y. 12227 
L1Y: FRANCIS X. BOYLAH, ESQ.', 

of Counsel 



FORMAL HEARING halt', at 80 Centre Street, 



i (Fa- 



llen York, New York, on December 14, 1972, at 



10: IS a.n. 



RAYVID REPORTING SERVICE 
Gerti fied Stenotype Reporters 



ISO NASSAU STREET 
NEW YORK. N. Y. 10036 






APPEARANCES (Cont.) 



PETITIONER: 



ALEKS f. SAI.ME KURGVKL 

3602 16th Street, H.W. , 
Washington, D.C.- 20010 ■' 



MR. COBURN: THis is a formal hear- 
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inj» in the matter of the petition of Aleks and 
Salne Kurgvel for a redetermination of a 
deficiency or for. refund of personal in- 
come taxes under Article 22 of the Tax 



W i 
m i 



Lav; for the years 1962, 1963, 1964 and 
1965. 



i • i 



Now, sir, this is the procedure that 
we follow in these cases. 



W .-! 



Tlie Income Tax Bureau first puts 



into evidence the jurisdictional papers 
in the case. This is done so we know what 



are the issues before us. 



After that the petitioner may present 
such sworn testimony and sucli documentary 
evidence as lie desires in support of his ‘ 



petition. 



Any witness testifying is subject 
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to cross-exam* nation . 

In connection with the presentation 
of your- case, I wish to remind you of two..._ 
factors. 

First, the burden of proof is upon 
the petitioner; second, at prior formal 
or informal conferences or by mail you 
may have submitted documentary materials 
to the ^Income Tax Bureau. 

If you wish those documentary 
materials to be considered by the State 
Tax Commission on this hearing you must 
reintroduce them into evidence during 
the course of the hearing. 

At the conclusion of the taking 
of testimony each side will have an oppor- 
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tunitv to present such arguments as to 
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law and fact as they desire. 2 
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Would you proceed for the Bureau, 
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please, Hr. Boy lan? 
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HR. BOY LAN : Yes. I offer the juris- 

dictional papers, the petition sworn, to 
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January 211, 1967, with attachments ; the . 
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notice of deficiency for the years 1962, 
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'63, 'G4, dated November 14, 1900, nn<l a 
statement of audit changes under the same 
dates for- those years, together with an t» 
earlier statement of audit chanp.es for 
those years dated March 28, 196G. 

HR. .COBURtl: Show them to the tax- 



payer. 



(Handed to Mr. Kurpvel. ) 

MR.BOYhAN: For the year 19G5 I 

offer a notice of deficiency dated December 
19 1966 , ’ and a statement of audit chanp.es 
for that year dated under the same date. 

HR. COBURtl: Show that to the tax- 

payer, please. 

(Handed to Mr. Kurgvel.) 

UK. BOYLAN: I also offer the returns 

for the years '02, '63, '64 and '65. 

I1R. COBURtf: I just want you to look 

at them, sir. 

MR. KURGVr.L: Well it wouldn't help 

me much. 

MR. COBURtl: No. I have to mark 

them into evidence. Vtill you hand them 
to me, then, when you are finished looking 
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at them uo I r n mark then into evidence? 

■\ Department of Taxation and Finance 

' c\ 

Exhibit A is a statement of audit changes 
dated November 14, 1906, addressed to Alcke 
and Salme Kurgvel. 

(Document so narked.) 

HR. COBURN: Department of Taxation 

and Finance Exhibit B is a statement of 
audit changes, dated March 28, 1966, ad- 
dressed to Aleks and Salme Kurgvel. 



m i 
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( Document so marked.) 

MR. COBURN: Department of Taxation 



and Finance Exhibit C is a notice of de- 
ficiency dated November 14, I960, addressed 
to Aleks and Salme Kurgvel. 



(Document so marked.) 



HR. COBURN: All of these documents 



relate to the years 1962, 1963 and 1964. 
Department of Taxation and Finance 



I HO 



Exhibit !) is a statement of audit changes 
dated December 19, 1966, addressed to 



Aleks Kui’gvcl. 



(Document, so marked.) 

MR. COBURN: Department of Taxation 
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and Finance I’.: ;ibit K is a notice of de- 
ficiency dated December 19, 19GG, addressed 
to Aleks Kurftvcl. . 

(Document so marked.) 

MR. COntJRil: The latter two documents 



relate to the taxable year 19B5. 

Department of Taxation and Finance 
Exhibit F is a petition for redetermina- 
tion of deficiency or for refund of per- 
sonal income tax for the years 1962, 1963, 
1969 and 1965, sworn to by petitioner's 
representative on January 28, 1967. 

(Document so marked.) 

MR. COilUIdl : Department of Taxation 

and Finance Exhibit (5 ,i3 New York State 
combined income tax return for the year 
19G2 for Seine and Aleks Kurpvel with a 
withholding statement and a claim for resi- 
dent tax credit attached thereto. 



(Documents so marked.) 



MR. COnURN: Department of Taxation 



and Finance Exhibit II is Mew York State 
income tax resident return for the year 
1963 for Aleks and Salrne L. Kurpvel. 
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;iR. KUR 1 'IT. L: "E." f.alne, "E. " 

HR. COBURN: Sir, I am just reciting 

what’ s on the document. , 



HR. KURGVEL: I see. 



HR. CORURM: It in not important. 



MR. KURGVEL: Yes. 



HR. COBURN : And attached thereto ; 

is a withholding tax statement, a voucher 
for income tax refund and a claim for resi- 
dent tax credit. 

( Document ■ so marked.) 

MR. COBURN: Department of Taxation 

and Finance Exhibit I is How York State 
income tax resident return for the year 
19G4 for Aleks and Saline E. Kurgvel, and 
attached thereto is a withholding state- 
ment, several schedules and a claim for 



resident tax credit. 



(Document so marked.) 



MR. CODURH: Department of Taxation and 

Finance Exhibit J is Hew York State combined 



income tax return for the year 1965 for 
Aleks and Salme E. Kurgvel and attached 
thereto is a withholding statement, a 
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copy of a 1965 ,'ashington, D. C. tax re- 
turn, a letter and a claim for resident tax 



credit. 



(Documents so marked.) 



UK. COBURN: Do you have any further 

documents, Mr. Boy lan? 

MR. BOYLAN: Ho, ,1 don't, Mr.. Coburn. - 



units KURGVEL, 



called as a wit- 



ness, having been first duly sworn by the 
Hearing Officer, was examined and testified 



as follows: 



MR. COrU'RH : Keep your voice up. 

And will you give your name and ad- 
dress tothe Hearing Reporter, please? 

THE WITNESS:. . Aleks Kurgvel, address 
3602 16th Street Northwest, Washington, 

D. C. 20010. 

MR. COBURN: How, sir, in examining 

the various documents, I gather it's your 
contention that you were domiciled in 
Washington, D. C. in the years in ques- 



THH WITNESS: Yes, sir. 

MR. COBURN: And it is, therefore, 
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.irgvel . 9 

your contentic also that you are entitled 
to the resident tax credit for those years? 

, THE WXT1IESS : Ko-? 'resident tax credit. ■ 

As to ray understanding I have not — well, 

I do not need to pay any taxes in Hew York 
State, because I- have had no income here. 

.. ;i. . • Also, you might find some controller's leafs, 

' id ' 

” what I said now, because or one of the first 



! ' ,r ' ' }iV 



hearings I agreed to pay some taxes but 
under protest, and only for the purpose 
of getting that burden off of me. . 

Also, I did not find that X was 
really compelled to pay it. 

MR. COBURH: X see. Then you take 

the position, sir, you are not a resident 
for the years in question? 

THE WITHERS : That’s correct. 

MR. COBURH: That you earned no in- 

come in Hew York? 

THE WITNESS: That's right. 

MR. COBURH: And, therefore, you 

don't have to pay any tax to the Bureau? 

THE WITNESS: Right. But as I said-, 

to have the burden off my shoulders , and 
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at that time 1 didn't take none than a 
couple of huiu!vcd } and on the advice of 
my attorney at that time I agreed to pay 
it . 

MRw CODURH: Okay. Sir, will you 

proceed with your testimony? 

Tim WITNESS: Yes. If you don't 

mind, I will give you a short run as of 
my being in the United States. 

I cane to the United States in Feb- 
ruary 1953. I was employed by the Govern- 
ment, U. S. Government, in Europe already. 

I uas brought here and the job was 
•waiting for me in Washington, D.C. 

A^so, ray wife and our younger son had 

• ; • •. ' t 

arrived in- the United States earlier, they 
settled down in Hew York, she was working here, 
the hoy was still going to school. 

They had just onc-room apartment when 
I arrived and there was no — well, no 
wish nor any possibilities for me- to si ay 
with then in How York because my job was 
foreseen, which I had agreed to take^.it 
in Washington, D.C. and there I have been 
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working since ..hon up to today. 

It is true that in 1904 — no, 
pardon no, '63, vie bought the. house 
in l'lmhurst, Hew York. Itfo a snail 
house with two apartments, one apart- 
ment has tv;o bedrooms , one has one bed- 
" room, and the reason was that I wanted 
to have ny family, ny wife and my son 
a little better living conditions an 
they had before- in one bedroom because • 
the young man was at that time already 
finishing the high school and they 
couldn't be living in one bedroom.. 

, ' Also, that house had a second 

apartment which vie rented out to earn 
some iicome. That vias the only purpose 
why when we bought that house, that did 
not change anything in my status as to my 
domicile or work, I still remained in 
Washington , D. C., where I still am. 

There has been — well, maintained by 
the tax authorities that it still was ray 
domicile and as if I had intention to stay 
there for later. That's never been proved 
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nor have I snidat any tine. Also, we 
have bought two years ago 'now an extra 
house, a. second house in Lakewood, Hew 

• ’ ' •" • *Yf 

Jersey. By the way, I am. Estonian 
refugee from the Communist and in Lake- 
wood there are many Estonians living there. 
We want to resettle after we will be going 
off our jobs. My wife is working for the 
First national City hank here. I with 
the Government in. Washington , D. C. 

There the retirement will probably be 

,*r • - • , 

in 1974 and oven when I will reach seventy 
and my wife sixty-five. 

So my honest feeling is that I have 
never been resident or. domiciled in Mew 
York, always have been in Washington, 
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I made, of course, one stupid error, 
I became citizen -- what was it in 
in * 50 , and the following elections for 
the President, Presidential elections, I 

voted in Mew York. 

I was not aware that that has any- 
thing to- do with the taxes. Of course. 
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that Man ° 0t “* iid nine, but I cola _ 



fitted that. 



™. co„m„ »h.„ „„ you votej in ■■ 
what yearn? • . 

Tltr Witness: that war. in - 

,,R - COBURH: *C2? ; 

the witness: <C 2 , ye3 . 

Unfortunately, in one of ray state- 
ments 

.»«. BOJTLAM: -CO there was a 

Presidential eleotiori. • 

THE WITNESS! Oh, Presidental elec- 
tion. 

following. Presidential election in , 6 „ 

**”****> ’>=• > v,,., j lst o,„. Ui „ 

1 I !■■<= «.. r vote here for 

the Governor or S «.,« beceuse 

Washington I really don’t hnon „ UC h 
about the Senators. Of oours., I know the 
Governor, W,«t everybody ) : „o„ s , hut at 

that time I at l Ga3t didn't t- 

ai “n t know anything, 
as I mentioned already, that 
the agreement which we reached with Hr; 
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: urgvel 14 

Uertsemlo: f at the fir at hearing, it was 
. just to get the burden off me. 

• MR. CODURJI: Si r, anything that hap- 

pened at the preliminary hearing ia not 
before mo today. This is a new hearing 
at which time the State Tax Commission 
will consider all of the facts anew. 

The fact that you may have offered 
a proposed settlement which was rejected 
bv the Bureau in no way affects the action 
that the State Tax Commission will take 
in this proceeding. And any such settle- 
ment discussions or offers will not. be 
considered by the State Tax Commission on 
.this hearing. 

THE WIaMESS: Well, I don't know whether 

it's necessary to add something about the 
meaning of me being domiciled in Washington, 

D. C. or not. 

HR. COBURH: Sir, at this point, what 

I am interested in determining are the 
facts . If the conclusion — at the con- 
clusion of the hearing after Mr. Boylan 
cross-examines you, then you will have an 
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Kurf*vel 



opportunity tc make such argument that 
you wish. 

' - : Hava you finished with the fact6 

that you want to present at this time? 

THE WITNESS: Yes, sir. 

UK. COBURN ; Okay. Will you crop s- 
• examine,. please, Mr. Boylan? 

MR. BOYLAN: May I have the papers? 

(Handed to Mr. Boylan.) 
CROSS-EXAMINATION 
BY MR. BOYLAN: 

Q Mr. Kurgvel, you filed a petition on 
■ January 20, 1907, 



Q . That's a fact. And that was occa- 
sioned by the disallowance of the credit for 
the District of Columbia tax, this assessment. 

Now, you had originally filed a re- 
turn as a non-resident and then your tax was 
restated as a resident and you paid that; is 
that right? 

A Something li t;e that, yes. 

Q Now, you say you paid it under 
Protest. Did you ever file any application 
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irgvel 16 

for a refund other than your petition? 

' •; '■ .With the New York State, you mean? . ;. * ?• wtf-i 

v- -.f 'V ’^uV'.. •" ' .• -V'S ::y 

' • -.yyes.i :>•; y -a 



A No, I did not. Because I wa3 not aware 
that that was over necessary. I have written 



of . : , letter ® .where I ; tried'.to, explain >the' .»vW|V^ ; • > 
'■■ f o ' I 



;! '• • Q, '.. Well, you >did- write’. a letter statins r ? 

!;’ i- !.^.y.v;V‘- TV •. . .••• • •. v J 

! • . 12 >:^^^ii'-that you' were /paying it .under; protest. > ..Do ; you? iy | 
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based on a misunderstanding about the domicile, 
question of domicile. 

, you did write 

it '.under, protest.,.; ; .uo.you. 

want to offer that, Hr. Kurgvel? | 

A Yes, Sir. « 

.... , . ... \ 

■ ^5; . MR.. COBURN: Petitioner's Exhibit . . •*/• '. — 5 

: ' * •■ ■ . ■: y v'/y y- ■ *.:*.■ . . * -.v , .■ ,. ^ 

1 6 ' ■ i ‘ Vv' 4 T- 1 .is a copy : of. a. letter dated March ,'2S , iv-'i. V-:v • 7.:; &. J 

•'■'■'t i 
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20 
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22 
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1960 , addressed to John F. B. Mitchell 
from Aleks Kurgvel. 

(Document so marked.) 

Q Now, how long have you had this 
job in Washington? 

A I have that job since the 20th of Feb- 
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'.v V'v... ruary , the date I arrived, 1953,. up to- today.. :■ .- | 

V .* 4} V •’ " •. V-v^ | 

Q-. '. ..v.. .’ T»I® date you arrived, in the '.country? ' . ..'•■ '''.jkfr § 

* : h 

A That's right, because that was already — | 




7 



r 






fc'rgvel 



HR - Cm ’™'- Sir, just answer the 



... ^ ' - > J ^ L|l« ; 

' i 

J •' 5 ? 



elaborate on any of the testimony, you 
will have an opportunity but I think it 



. jr A tnlnK J 

5: --SX f ■ ’-/A *:• v a ' ^i 0o : .:. ! : 

^ 4.1. .4 w t 



that Mr. Boylan asks. 

THn WITNESS : Yes, sir. 



-V- : v-" ••. . :•';•• .V v •■•’ ,; .-Vv 1 ' en 'did you. '.marry; Saline? 

•' rV '- • A ■ '.V I married Salme -in 'Estonia 'in ^ 



•• *• married Salme -in : Estonia:inU928.; , ^;^j'" 

Q IThen you first came where was Seine 
living in 1953? 

r : A ' " In Hew: York,. Long Island City. ...-;• /. • . ; .,• ■ . .. 

Q - >v <- A nd.ehe had Van apartment ’there? 

She had a one-room apartment there. 0ne - 
bedroom apartment. 

And did you immediately go to Washing- 
ton? 

A What? 

nid you immediately go to Washington 
■in -1953? . .. 

A • N °’ 1 MaS received - I .was received ; by; ; 

ai * ° ffic0r of W ^ture working place in New York \ ' 

...... .. ravvid reporting service 

. '=° NASSAU ST .. NCWVORK. N. V. , 0038 Co „ ... .. 

• ?°»".ak», ,. 3B77 ■ : • - 



v.V.'.. i 
1 



r . '30 NASSAU ST.. NEW YORK N V 

'• »-«77‘ TOT—. 



) 



f 
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v;hich was the port ;L entry for me, and I was 
allowed to stay over the weekend with my family. •. 

Q .. . ; You .mean you. had, an escort . :down’ to' i’v.- 
Washington? 



Ho oscoi’t. 



I 1 v ’V, • 



From your employer? 






„• Pardon? ; / . . y ,f /:! vV'.yVV-'.p- 



You wore met by someone? 



' SFFF 



I was met because I didn’t know anything 






.12 t". > . jy /;,; ‘Q. '^°m do y>u work , for in Washington? 



ViS 



For the U. S. Government, Department of the 



15 



V ;i6v:. 



Q. . The . Army? 

'•A v\-'' Yes. V ‘ " s . -v'; 



Q Someone from the Army met you at the 
pier; is that v/hat you are saying? 

A Well, at the — not pier. I came by plane. 
Q At the air field? 



\(TQ 



A At the airport. 

Q Met you at the air field? 

A At the air field, yes. . ( 

Q V And. then you only spent the weekend V 
in Mew York? 
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That* 3 rif»hv. 



„, Q ■ .. And .then you ,. went , to Washington?-. y ... •.,,,,. ! 

-• .' . ; .' • ’. •; i ;r • -. •» jv* . ^ * •*.•<• .• ..s#'K I 

Waohingotn, :D. Cv> ? .; : j.fij 1 



And that vieek you got some accommo- 



dations from Washington? 






-; A ....... Yes , ,1 ,Hii5„ in .the hotel- the ' first few ~c- 

days. -and. then .1 .got; accommodations. ? 

Q And I understand you have a fur- ; 



. nished room in Washington? I 

. :-A - That’s, right,: yes.-. • ■ jn~. t 

vv-lr'-i'v--. Q. -hr' No gooking fao^^tl«8.?/1f.V<. : .}-'»?^:V^ j 

' r • i 

A Oh, yes, there is cooking facilities. | 

Q You have a one-room apartment? A j 

...• • one-room • apartment?*. . .• 

: v .:- . . t 

^ I. didn’t, get you..;%> , '■ .yoj-'-.-.-i ’. iy ';. yP-tey j 

! 

Q Would you describe the accommoda- ? 

• i 

■y 

tions you have in Washington in terms of -- ! 

■'Vi 

A Sir, it is — 3 

MR. COBURN: Sir, let him finish \ 

' . ■ ■ ■ 'i 

asking the question before you answer be- ;; j 

I 

cause the reporter can't take both at the | 

. s 

. .. „ same . tune. . | 

-••• ;v.-.‘ * •. - ■; fyit\ | 

,v ,-yv " • Finish. yv., ... ". ' | 

Q — in the ordinary terms that you 
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10 
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16 

17 

l!J 

19 

20 
21 . 
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described, in it i one-room apartment, two-room 
apartment, furnished room, you know about .these? 
v".A ‘ ' ■ 3£‘ have a £ urnisheti room with cooking •••»•; " 
facilities. Or, more exactly, with the permis- 
sion to use the kitchen. 

Q. . A separate kitchen?. 

■-•A I'':' •: Mo., ' no separate kitchen. , : 

Q The kitchen isn't in your furnished 
room , in it? 

A No, nir. 

Q Well, then, it's separate, isn't it? 
A Separate of my room, yes. 

Q You don't have your own hath? 

A Ho. 

Q Now, the house in Queens is owned by 
your wife and you jointly? 

A I didn't p.et you. 

0 How do you have title to the house 

in Queens? 

A Title? 

Q Yes. 

- ■. ' ' \ 

A For — you mean for the — 

Q Who ov/ns it? 

A — apartment? 
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Who owns the house? 



A - ‘ ‘ The houoe? We both together. 



In both names? 



In both names. 



f) This is a two-family house, isn't it? 



Yes , sir. 



And how manv rooms are there in each 



floor? 



A In upper floor there is livinp, room, two 

bedrooms and kitchen. 

Downstairs, living room, one bedroom and 



kitchen. 



You have the one floor rented out?-. 



Yes, sir. 



Which floor? 



The smaller apartment . 



Down stairs? 



A Downstairs . 



Q Did you have children when you ar- 



rived in this country? 
A Yes, sir. 



Two sons? 



A Two sons, yes. 



Q They were both small in 1953? 
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A Mo, one was already a student. They were 
not small but the. younger wa3 still with the 
• mother, .living with. the mother. 

MR. COBURN: How old were they? 



Rive us the dates of birth. 



A Oh, I must. consult my 



It's easier to know the dates ofbirth 



than how old they were. 



. - 'SO 



The older son born in *31, that means in 



Q All right, Just he was born in 1931? 



And the other one? 



A The other one? 1939. 

Q Now, in these years as of 1962,. were 
both boys living with your wife where she was? 



When did you get the house in Oueens? 



In '63. 



'63. Mow, in '62 both boys weren't 



living with her? 



A Me. 



One was? 



A One was . 
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And the other boy was away at 



school? 



/A ' That’s right. • 1 ■' 



When he wan not at school did he 



come home there? 



Yes ,sir. 



• Q-. 'vExcept .that he was away at boarding 



school, was it? 



Ho, he wasn't. 

Q Well, you tell me. 

He was going to Brooklyn Tech. 

Q But lie wasn’t living at homo? 



He was. All the time. 



MR. COBURN: Let me just see. In 

19G2 the older boy was going to college?. 

THE WITNESS: The older boy was go- 

ing to college, yes. 



MR. COBURN: Where was he going to 



college? 



THE WITNESS: In Cl erase n. South 



Carolina. 



MR. COBURN: The older boy? 

THE WITNESS:- Yes. 



MR. COBURN: And he lived in South 
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Carolina? 

THE WITNESS; That’s right, yon. 

HR. COBURN: In the sane year the 

younger hoy vias going to Brooklyn Tech 
and living at home? 

THE WITNESS: That’s right. 

MR. COBURN: And living at home? . 

THE WITNESS: That’s right. 

BY MR. BOY 1. AM : 

f ; 1 L 

. Q When the younger hoy v;as on vaca- 

tion from the college in South Carolina, he would come 
hone, would he not? 

A Yes, sir. 

Q And what was the situation as to 
the presence of the boys in the other three years, 

•63, ’GU and’65? 

A The situation? The older son, as soon 

Cletsson, 

as he got his Master’s degree m 

was called to the Army, and since then he is 

.lieutenant Colonel. The 

in the Army, by now a 



younger son 



Q Starting when did he go in the 
Army? Well, after he was graduated from 
college? 
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6 
7 
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9 

10 

11 

12 

13 

14 , 
•15 
16 
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19 

20 
21 
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A Th.it ' r right. Ha wan just graduated in 
that year, he got his Master's degree, but 1 
don't- remember tleyear. It's, sixteen years 
ago. 

0 Wouldn't it seem that he would have 

a Master's degree during these years? 

A' ' Oh, yes, he ‘got- his Master's directly 
after he got his Bachelor's degree ho made 
liis Master's also. 

0 In what year?. 

A Some sixteen years ago, because he has 
been in the Army now for sixteen years . 

Q All right. 

This is somewhat confusing since 

sixteen years ago refers back to 1956, 

In 1962 you have him in school in 
South Carolina. Was that hiG freshman year? 

A May I ask for your honesty that I 
don't know those years, I am not prepared to 
answer, because I didn't know that will come 
under discussion at all. 

Q Well, I just want to — what I was 
getting at, I didn't know it would lead to such 
difficulty either, I just want to know who was 
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26 

living in the house in Queens during these 
years. 

A' • In the house in Queens was living my wife 
and our younger son, whose first name is Rein. 

0 And your eldest son, when he wasn’t 
otherwise engaged, would come home? . 

A ■ Ho was always otherwise engaged. As 
soon as he came from the college he was called 
into the Army. 

Q Yes. Once he wa3 in the Army he 
was otherwise engaged, but earlier he was in . 
school? 

A Yes. 

Q And you don’t know when he went 
into the Army? • 

A He came to United States in 1951. He 

had his four years in Clenison , that makes 
’55. One year approximately for Master’s 
makes it ’56. 

MR. COBURM: And then he went into 

the Army where he still is? 

THE WITNESS: Yes, then we had in ’56 he 

got his Master's and already, since his 
address was given How York, his mother's 




M.\ 



» *♦ 

S ■ 
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address, but he hart his call in papers waiting 



for him in Hew York. 



.. .-?• i q .1 don't want to confuse thiB further, 
but did he cone to this country before you did? 



A Yes, sir. 



.MR. COnURMs, I believe 
MR. nOYLAM : , I see. 



MR. COnURtl: 1 believe he testified 



to that. 



Q Did you come homo to Queens to the 
house in Queens on weekends during these years? 

A I have been, yes, sir. A3 much as possible. 



MR. TIOYI.AH : I have no further ques- 



tions. 



MR. CODURH: All right. Do you 

have any other factual testimony you 
wish to give? 

THK WITNESS : Well, concerning 

this, my family's coming to the United 
States , The case is really strange 
case, we came in three shifts. First 
came our older son, Jaan, as a student. 
Me got a scholarship, he was a student 
already in Germany . 



RAYVID REPORTING SERVICE 

150 NASSAU ST.. NEW YORK. N. Y. I0O3B. CORTLANOT 7-3877 












SpJ.fr-. «-.-: r- - . .► . . 



Then catr- ny wife mid our younger 
son in 1052. 

I, however , was postponed because 
I vieis a professional officer in the 
Estonian Amy, the Communists wanted me, 

I refused to go with them, I reported that 

to the Immigration Authorities and I 

/r " 

was hauled back from Immigration to United 

States until my employer cleared the 
case and I was brought here in 1953. 

. MR. COBURN: . I just hive one or 
two questions, sir. 

During the years in question, did 
you have a driver's license? 



THE WITNESS : Yes, sir. That's 



right. 

MR. COBURN: And where was that 

driver's license from? 

THE WITNESS: That’ driver' s license 

was from Hew York State. 

Again, if you allow me to explain 
what happened. 

MR. COBURN: Go ahead. 

THE WITNESS: When my — I was living 
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in Washington , L applied three tines there 
for driver's license, I always failed on 
their road test. So, X got the yearly -leave. 



cane to New York, went to driver's school 
here and asked that I vtould like to have 
a driver's license, I failed there. I 
said, "All right, let's try it here," and 
I got the license cn the first trial. 

Again, I did not know at that tine 
that that had anything to do with being 
domiciled here or not. 

MR. COBURN: Did you own a car during 



those vears? 



THE WITNESS : Not during those years . 

HR. COBURN: Just answer it. 



Did you have a will during those 



years? 



THE WITNESS: Pardon? 



MR. COBURN: A will. 



THE WITNESS : Yes. 



NR. COBURN: And where was that will 



prepared? 

THE WITNESS: In Washington , D.C. 

UR. COBURN: And did your wife have 
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a will? 



THE WITNESS: Ho, she hasn’t. 

MR. COBURN: Now, do you have a copy 



of that will? 



Tim WITNESS; I don't know whether 
I have it with me. I an afraid I don't. 

MR. COBURN: All right, sir. I . 

will give you thirty days from the date 
of this hearing to forward to me in 
Albany a photocopy of that will, if you 
have it . . 

THE WITNESS: How many days? 

MR. COBURN: Thirty days from the 

date of the hearing. 

We have now reached the stage in 
the proceedings where each side lias an 
opportunity to present such argument 
as to law and fact as they desire. 

THE WITNESS: May I correct, sir, 

one question? I am not sure if I under- 
stand you fully. 

You a3ked whether I had a car 



during those years. Well, at that time 
when I got the driver's license I was in 



RAYVIO REPORTING SERVICE 

150 NASSAU ST.. NEW YORK. N. Y. 10030. CORTWANOT 7-3877 













vl«* —.<-••• r" .fi* '• ^ 



,-<5 



..ut’gvei JJ - 

ncc<l of it, w«- : when I did not have the 
car. Later, when ny older non was already 
in the Army. and he gotOiio commission as 
an officer, and was sent abroad, then he 
wanted to give his old car to his younger 
brother, but since lie v;as so young then, we 
agreed in the family that I will take then 
legally the car for myself, and I paid 01, 
and that was registered hero in Hew York 
State on ny name. 

MR. COBURM: Vie have now reached the 

stage in the proceedings where each side 
has an opportunity to present such 
argument as to lav; and fact ns they desire. 

Would you proceed for the Bureau, 
please, Mr. Boylan? 

HR. ROYLAH: When there arc two 

'residences, the lav; requires in soma context 
that one of then he determined to he a 
domicile . 

All things being equal, the person 
nornally is freer to elect which of the 
two residences he regards as his domicile. 

The question is different, however, when 
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the notion to ue arrived at is to which 
of two residences is truly a home when 
there is a great deal of difference in 
the quality of the two residences. 

The question is not as simple to 
arrive at what a petitioner or any person 
_ recites as his domicile. 

The question is which truly, despite 
what he says out of the exigencies of the 
moment , is to bo considered, what everyone 
considers to be a home and which is to 
be considered the otherplace of residence. 

In the case of a married man with 
children, when the wife and matrimonial 
bed and the children are in one place 
and only the job is in another, with a 
; furnished room, without a bath or a 
kitchen, it seems plain that the true borne 
is where the house is and where the wife 
is and where the children arc, and not where 
the exigencies of making v a living require 
him to bn during the week. 

MR. COnURH? Thank you, Mr. Boylan. 
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Tin: WIT! ins S: I undcr^t/ind that 

that might be very right, what you said, 

, sir, in normal American conditions. 

However, I an not a normal American. 

I was very close to fifty when I came to 
this country, ray wife was over forty-five, 
and you know the age of our children, we had 
to start our life from the very scratch, 
having nothing with us. 

So, I was glad — or first my wife 
was glad to have a job in Hew York, even .• 
before I arrived to the States. 

. I was glad I. had a job waiting for 
me in Washington , D. C. 

Of course, we would have liked to 
have lived together, to enjoy the family 
life, but the circumstances were such that 



we could not do that . 



I asked my employer for help to have 
my family brought over to Washington, 0. C. 
to settle there down altogether. 

Unfortunately, they say they cannot 
help in getting my wife a job there. 

Then I tried figuring it out to make 
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that nil on ray own salary only. Already 
our younger son, when he finished Brooklyn 
Tech here,' he applied for admission i 

■' I 

to tho Catholic University in Washington, 

• .* -u {•.<:■ ■■■’ tin ■ ■>!!■( • 

0. C. , but when they refused, by my author- / ■; 

/ . i 

r ,.„ . . fity-.they. penalized- my salary, then I have 
to forfeit. 650 we paid for admission to ' 
the university. 

And he went here to Hunter College 
for practically free.- That was the 
situation, 

How, v;hile I have been living there 
just in one room, having no extra bath 
for myself and no kitchen for myself, be- 
cause we wanted to start again, we didn't 
want to become a burden to United States, but 
to furnish our own life. That's why I tried 
* to get along with as little cxpcnsec as 
possible. 

And that's only what gave us the pos- 
sibility to buy that house in Hew York, to 
have at least my family living a little bet- 
ter conditions . 

. Besides, I am not a man who just gets 
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<1 job and anon that be gets the money. 

I an trying to do my job also. 

So, it was fully enough for me 
to have that one room when I had the oppor- 



tunity to cook there. 



1 have (scarcely been to any restaur- 
ants in Washington, n.C., because that costs 



I have been just preparing my meals 
myself and saving money like that. That's 
the situation. 

And also, I would have liked to be 
here. X was not able to do that. And, 
therefore, I find I had to be in Washington, 

D. C. in the beginning, often six days a 
week, not five days, to earn the money. 

And for one day, there was no sense 
to come over to Hew York, because that was 
too expensive. 

I stayed there in that one roon, 
if you excuse cm, but I didn't enjoy the life, 
but that was the way to get through. 

HR. COBURHs Thank you, sir. The 



hearing is concluded. 
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December l'l, 1072 



WITNESS 
Aleks KurRvel 
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